








Noise Control Regulations 
Transylvania County, North Carolina 
 
 

ARTICLE I  
SHORT TITLE 

 
This Ordinance shall be known and cited as the Noise Control Ordinance of Transylvania 
County, North Carolina. 
 

ARTICLE II 
AUTHORITY 

 
This Ordinance is adopted under the authority and provisions of the General Statutes of 
the State of North Carolina Article 6, Chapters 153A-121 and 153A-133. 
 

ARTICLE III 
PURPOSE 

 
The purpose of this Ordinance is to establish an effective means of regulating and 
controlling loud and offensive sound and noise within Transylvania County to 1) promote 
the health, safety and general welfare for residents and visitors; and 2) protect the interest 
of local businesses while providing reasonable regulations. 
 

ARTICLE IV 
JURISDICTION 

 
This Ordinance shall apply to all areas of Transylvania County located outside the 
boundaries of any incorporated city or town.  (amended 11-12-2013) 
 

ARTICLE V 
NOISE REGULATIONS 

 
SECTION 1: Noise Regulations - It shall be unlawful for any person or persons to 
make, permit, continue, or cause to be made or to create any unreasonably loud and/or 
disturbing noise in the County. Noise of such character, intensity and duration as to be 
detrimental to the health, safety or welfare of any reasonable person of ordinary firmness 
and sensibilities in the vicinity is prohibited.  
 
1.1 In determining whether a noise is unreasonably loud and/or disturbing, the 

following definitions shall apply: 
 
 

A. “Unreasonably loud”: noise which is substantially incompatible with the time 
and location where created to the extent that it creates an actual or imminent 
interference with peace and good order. 



B. “Disturbing”: noise which is perceived by a person of ordinary firmness and 
sensibilities as interrupting the normal peace and calm of the area, 
neighborhood, or vicinity. 

 
1.2 In determining whether a noise is unreasonably loud and/or disturbing, the 

following factors incident to such noise are to be considered based on the totality of 
circumstances surrounding a particular determination: 

 
A. Time of day;  
B. Proximity to residential structures;  
C. Whether the noise is recurrent, intermittent, or constant;  
D. Volume and intensity;  
E. Whether the noise is enhanced in volume or range by any type of electronic or 

mechanical means;  
F. Whether the noise is related to the normal operation of a business or other labor 

activity; and  
G. Whether the noise is subject to being controlled without unreasonable effort or 

expense to the creator thereof. 
 
SECTION 2: Exempted Noises - The following noises are exempt from this Ordinance: 
 
2.1 Sound emanating from regularly scheduled outdoor athletic events. 
 
2.2 Construction operations from 6:00 a.m. to 9:00 p.m. on weekdays and 8:00 a.m. to 

9:00 p.m. on weekends for which building permits have been issued or construction 
operations not requiring permits due to ownership of the project by an agency of 
government; provided all equipment is operating in accordance with the 
manufacturer's specifications and with all standard equipment manufacturer's 
mufflers and noise-reducing equipment in use and in properly operating condition. 

 
2.3 Noises of safety signals, warning devices, emergency pressure valves, factory steam 

whistles and all mechanical and electronic church bells or chimes. 
 
2.4 Noises resulting from any authorized emergency vehicle when responding to any 

emergency call or acting in time of emergency. 
 
2.5 All noises coming from the normal operations of aircraft (not including small model 

aircraft). 
 
2.6 Noise from lawful fireworks and noisemakers on holidays. 
 
2.7 Noise from lawnmowers, weed trimmers, edging machines, or other similar small-

engine yard maintenance equipment, properly equipped according to 
manufacturer’s specifications, and used between 6:00 a.m. to 9:00 p.m. 

 



2.8 Musical accompaniment at military ceremonies that is taped outdoor music, or 
music played with instrument not electrically amplified. 

 
2.9 Farming operations shall be exempt from the operation of this ordinance. 
 
SECTION 3: Noises Prohibited - The following noises are prohibited. 
 
3.1 Noise or sounds that are substantially incompatible with the time and location 

where created to the extent that it creates an actual or imminent interference with 
peace or good order. 

 
3.2 Noise that is perceived by a person of ordinary and reasonable sensibilities as 

interrupting the normal peace and calm of an area or neighborhood. 
 
3.3 Dogs or any other constrained animals that, by frequent or habitually howling, 

yelping, barking or otherwise cause loud noises and produce seriously annoying 
disturbance to any person or to the neighborhood between the hours of 9:00 pm to 
6:00 am. 

 
3.4 Operating or permitting the operation of any automobile, motorcycle, dirt bike, go-

cart, recreational vehicle, remote control vehicle, or other vehicle that engages in 
jackrabbit starts, spinning tires, racing engines, or other operations including 
without limitation operating an overloaded or out of repair vehicle which creates 
unreasonably loud or disturbing noise so as to disturb the comfort and repose of any 
person of normal sensibilities in the vicinity. 

 
3.5 Knowingly permitting the occurrence or emanation of any of the foregoing 

specifically enumerated violations of this Ordinance on property owned, possessed, 
or used in whole or in part by any person or entity shall be a violation of this 
Ordinance. 

 
ARTICLE VI 

NOISE COMPLAINT PROCEDURE 
 
In the event any person has reasonable grounds for believing that any provision of this 
Ordinance is being violated, he may make a report thereof to the Transylvania County 
Sheriffs Department, which shall investigate the alleged violation. If any such 
investigation reveals a violation, the investigating deputy has the authority to cause a 
written complaint to be made and may obtain criminal process for violation thereof, may 
issue a citation for a civil penalty, and/or may obtain other enforcement measures as 
allowed in this Ordinance. Criminal process for violation of this Ordinance may only be 
obtained by personnel from the Transylvania County Sheriffs Department. 
 
 
 
 



ARTICLE VII 
VIOLATIONS, PENALTIES, & ENFORCEMENT 

 
This Ordinance may be enforced in accordance with any and all of the provisions of 
N.C.G. S.  § 153A-123 and of any other applicable enforcement provision as may be 
set forth within the Transylvania County Ordinances or as may be provided for by 
applicable law. 
 
A. Criminal penalties: Any Deputy Sheriff of Transylvania County, having first 

investigated this matter, pursuant to Article VI above, may obtain criminal 
process for violation of this Ordinance. A violation of any Ordinance provision 
shall constitute a Class 3 misdemeanor and may be punished by fine in the 
discretion of the Court, up to a maximum of $500 per offense. 

 
(1) Warning: Upon the violation of a particular provision of this Ordinance, 

an individual may be issued a warning.  Such warning shall identify the 
particular practice which is in violation of the Ordinance and shall state 
the time, date and place of the violation.  Such warning shall further state 
that if the individual commits further violations following the date of the 
warning, Transylvania County, by and through an enforcement agent, may 
cause a warrant to be issued for the individual’s arrest. 

 
(2) Arrest or Citation:  Upon the violation of a particular provision of this 

Ordinance, a law enforcement officer having jurisdiction may charge the 
offender with a misdemeanor committed in the officer’s presence, by 
arrest or citation, as set forth in Chapter 15A of the North Carolina 
General Statutes. 

 
(3) Warrant:  Upon the violation of a particular provision of this Ordinance, 

Transylvania County, by and through an enforcement agent, may request 
from a magistrate that a warrant be issued for the arrest of the individual. 

 
B. Civil Penalties:  Any individual who is found in violation of this Ordinance may 

be subject to a civil penalty.  The amount of such civil penalty shall be assessed as 
described below.  Each day the violation continues shall be considered a separate 
offense and therefore such continuing violation may be subject to multiple civil 
penalties as described below: 

 
(1) Compliance Order: 

 
A. Upon making a determination that a person is in violation of this 

Ordinance, Transylvania County may issue a compliance order to the 
person in violation of this Ordinance.  The compliance order shall 
notify the violator of the violation in writing.  Such order shall identify 
the circumstances giving rise to the violation, including the times, 
dates and places of the violation.  Such notification shall further 



identify the action which is necessary to comply with this Ordinance.  
Such order shall state that if the violator does not comply within a 
reasonable time, not to exceed 15 days, the individual will be 
subjected to a civil penalty.  If circumstances exist such that the 
violator cannot come into compliance within 15 days, Transylvania 
County may grant an extension of time commensurate with the 
magnitude of the violation.  The compliance order shall further state 
that failure to comply with the terms of the compliance order will 
subject the violator to a civil penalty and shall further state the amount 
of said civil penalty.   

 
B. Failure to comply with the terms of a compliance order issued by 

Transylvania County within the time stated in the order shall subject 
the violator to a civil penalty of $500.00.  Each day that the violation 
continues shall be considered a separate offense, and the violator may 
be subject to additional $500.00 civil penalties for each separate 
offense. 

 
(2) Civil Action:  When necessary to collect any civil penalty or accrued civil 

penalties, a civil action may be instituted by the County against an 
individual for the collection of all accrued penalties if not paid within 
thirty (30) days of assessment. 

 
C. Equitable Remedies:  This Ordinance may be enforced by the County through 

equitable remedies, and any unlawful condition existing in violation of this 
Ordinance may be enforced by injunction or order of abatement in accordance 
with N.C.G.S. § 153A-123. 

 
(1) Injunction: Where necessary to effectuate compliance with this Ordinance, 

Transylvania County may institute an action in a court of competent 
jurisdiction seeking an injunction against the further violation of this 
Ordinance.  Such action may be joined with a civil action instituted to 
collect accrued civil penalties in accordance with the provisions above, 
and may be brought against any person or entity causing a violation of this 
Ordinance or against an owner of a premises upon which a violation of 
this Ordinance occurred. 

  
(2) Order of Abatement:  Where necessary to abate a condition existing upon 

land in violation of this Ordinance or a use made of land in violation of 
this Ordinance, Transylvania County may institute an action in a court of 
competent jurisdiction seeking an order of abatement of the use or 
condition of land in violation of this Ordinance.  Such action may be 
enjoined to an action for an injunction and/or an action to recover civil 
penalties accrued against an individual for the use or condition of land in 
violation of this Ordinance.   

 



(3) Other Equitable Remedies:  This Ordinance may be enforced by any other 
equitable remedy which a court of competent jurisdiction deems just and 
proper. 

 
(4) To the extent allowable by law, reasonable attorney’s fees may be sought 

by the County or its authorized agent in any action to enforce the 
provisions of this Ordinance. 

 
 

ARTICLE VIII 
LEGAL STATUS PROVISIONS 

 
A. Effective Date of Ordinance:   

This Ordinance shall take effect immediately upon its adoption by the 
Transylvania County Board of Commissioners, and shall amend and 
supersede the previously existing Noise Control Regulations Ordinance 
existing prior to this Ordinance’s adoption. 

 
B. Severability:   

If any provision or provisions of this Ordinance shall be deemed by a Court of 
law having Jurisdiction over such matters to be unenforceable, invalid, or 
unconstitutional for any reason, such declaration shall not affect the validity of 
the Ordinance as a whole or any part thereof that is not specifically declared to 
be unenforceable, invalid, or unconstitutional. 

 
C. Conflict of Laws or Ordinance Provisions: 

Whenever the regulations of this Ordinance conflict with each other, or with 
the requirements of another statue, the more restrictive standard shall govern. 
 

This Ordinance shall be in full force and effect from and after its adoption.  
 

Adopted this 14th day of July, 2008.  
Amended 11/12/2013 

        
      Jason R. Chappell, Chairman 
      Board of County Commissioners 
 
ATTEST: 

 
Trisha D. McLeod 
Clerk to the Board 
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��"#H�"#u�� " �?�*�� Iu�F !"!J)�]S\TÙM̂�Sz�{ M̀Vd̀PNN�ZY�|U\PNr_̀VV̂UabbUX̀SNPQYcSScNdYXSebUX̀SNPQfXPUdgXPUdhiominmlonmplypkinpikq̀ NhdTqPUfUrVhsqPUfZMUhiqSMhUX̀SNPQQt��-II�D
��H"��Hu� H �?�*���-uF !HIJ)�}MTdU�ZY�{MTzQdd�_̀VV̂UabbUX̀SNPQYcSScNdYXSebUX̀SNPQfXPUdgXPUdhlksmjlyoklpmojnskyyq̀ NhdTqPUfUrVhsqPUfZMUhiqSMhUX̀SNPQQt��-Iu�D
�� *uF !H*J�?���������
������&	��
�	������
���������������
������	�
������
	���������������	&�A����
����������������
�������&	���	��������������������������&�����
���'����������������&�����
�����&�
�������@���
	��
�����	��~'�����
�����	���WTMXM̂PN�|QrMTPTXdU��������� ?�I �F*������� !! J�$������
��'���������
��
������	������&�������D?������'��������	���������
����	����������
�������
�������������������
�����&�
����	�����
�����������	�����������
���������������������&�
������
����
��
����������
���������	�	�&���	�����������D?�	�
��
��	��B�	���������'���
�	���������
�����	�����		����	�
��
��	������-*���������������	�-! HF�JF*J�F����	(GG����	�����
�����G&	G������-*������&�������
����
������
��G-*�&	��	����-! H�����J�
���-! #F�JF*J�$����
������������	��
�������������������D?����&�
����	��'�
�����������
���
�	���������
���	��������
������D?���&�
����	�������-*����������������-!I"F�JF JF?J�F����	(GG����	�����
�����G&	G������-*������&�������
����
������
��G-*�&	��	����-!I"�����J�
���-! HF�JF J�$�C������
��
������	�����&�����������������
��
&��������	��
����������	��������
	������
��	�
��
��	������
����
���
'�&	��	&���	����	����������D?�
	�����������	�&���	��������
�����	&���������
�����	��������
�����28>040/04289���28>4<=390428>



����������	
���
����	�������	�������	
����
��	�����	��	����	���
����	�����	���������������������������������	���������	��������������������	��	�
��������	�������	�������	���	���	���������������
����	���	�����	��	����	
��������������������������������	�
	�����	��
����	��������������������� !�"#�$%&'�'%!��##(')*�++#!,--!��")'�./""/)(.�"0-!��")'�1�'!(2�'!(345467899::4478;49988<=3����� !�"#>$?96&'�'?96!>�##(')<�)3(@<'!1!A+37B9CDE�����CFG�FH���FG�ICI���J
�FDKG�FEL���F�MIEFKNO�P��0')Q�R.�ST�U @/�'0�V"W@!� #�X"@ @/S"'�AG�CDE�����JEFG�JEDG�ICJ���J
�JCCG�JCL�MIEFKNO�Y##(��P')Z"�A�V#.�R.�[")) @!*�++#!,--!��")'�./""/)(.�"0-!��")'�1�'!(2�'!(3484;\6;5]4;;87]\5:99<=3Y##(�>P')Z"�A>V#.>R.>[")) @!<�)3(@<'!1!A+37B98̂G__E���J
�CCF�MIEEFN��̀����������
����	����	���	���	
�����	���������������������
��	��	����	����	�	���	
������	���������������G��������������a����������	����	����������������������S )�'��["@!+�G������G����DF_����������������	��	����	���G���
����	��	����������a�a	�	�������	��������	���
���������	���������	�
����	
��	�������
�����	�	������������	b��	�����	����	�����������	a��	����a���
�G���
���	������������	����	�	����������	�	����	��������	���
����	�������	������	
��c�	���
����	�������	��	�������	G����������
�
������������G���
����������
���	����������������������
	�	a������������	�����	������a�����	���defge�hijkelfmk�nopqfrlkfgmj��a�����G�������	����	���������������	
��������	G���	���a��������		���		������������	
G���	��	�������		���	��	������
���
�������
�	���a�G�����	��c�	�s�������	�
�	��������
���	��	
	����a��	���	���������������a���������	������������	�������G������	�����������	
	b	������G����������	�����	b��	������������������	�	
�����������	�
�	����s�		
�������		����������
��	�������a������������������t	������������	����������	��������u +)"W�R.v(W�w"�U�*�++#!,--!��")'�./""/)(.�"0-!��")'�1�'!(2�'!(3\\5\;6]4]:\6\6\\:5]<�)3(@<'!1!A+37<'!1R !34<" 3!��")'��̂G�J_D�x�y��_FJG�LFy�z���_JFG�_E�{�|
��IICD�MIEJFN���������������
����	���������	������	���������
����

�	��	
������	����������������y	�����I������	�s����		������	�
�	��������	�x�y�z�������������}"R())�R.�[ +~�"Z�u� ZZ @�*�++#!,--!��")'�./""/)(.�"0-!��")'�1�'!(2�'!(3\657]]8]5]685]]668\<�)3(@<'!1!A+37<'!1R !34<" 3!��")'��̂G�CHC�x�y��LLLG�FDy�z���___G�DJ�{�|
��ELE�MIECDN���������������a���	�������������������	�s�������	�
�	��������	�s����		������	�
�	��G��	����	���������������	���������	������	�����	���y		G�P' '�R.��("#)(�"Z�P+'+(�"Z�v(W�w"�U*�++#!,--�'!()'W.Z @A)'W.�"0-T!�!T#�(0(��"T�+-]]8-\\:.�+0)̂G�CCL�x�y��FFDG�FFE�F_HG_D�y�z���IILDG�EJ�{�|
��IFKL�MIELDNO�['@+W())�R.�["@@(�+ �T+*�++#!,--!��")'�./""/)(.�"0-!��")'�1�'!(2�'!(3455;;;;;766:;7\;98\:<�)3(@<'!1!A+37<'!1R !34<" 3!��")'��̂G�CIH�x�y��JE_MIELHNO�}"R())�R.�u� ZZ @G�CHC�x�y��LLLO�&'/T(�R.�[.�.$�G�CHK�x�y��LE_��������a������������	s�������	�
�	�������	�����
	
����
�����a���	�������	
��������
����	�������������	a����	���	���������
��������������	�����	��	��������G���
����������a���	�����	�	���������
�M���
	��	��N��������	��	����������	���	
������	�����	������	�����a�������	��	a����	
�y		G�v��[��R.�[ +~�"Z�[�(!+(��*�++#!,--!��")'�./""/)(.�"0-!��")'�1�'!(2�'!(3497857:\;59995]95;86<�)3(@<'!1!A+37<'!1R !34<" 3!��")'��̂G�JFC�s��y����KHK�M|��������IE__N��c�	�x�y��y���	�	�z����������	�
��������	�����	����	�����������		b�	�
���	���
��	a������������	����G����������
����	��G���
�����	�	�
����	�
���G��������������������������������G��������	����	��	����	��a���
�����������������������������"R'�!R.�[""#(��*�++#!,--!��")'�./""/)(.�"0-!��")'�1�'!(2�'!(34\9\844;;86]64544:\7<�)3(@<'!1!A+37<'!1R !34<" 3!��")'��̂G�CC_�x�y��KKG�_E�y�z���LLDG�EC�{�|
��FIC�MIELEN����v��[��R.�[ +~�"Z�[�(!+(�G���	���������������a��������������
	��JD�x�y�z��y	�����ICLCM���������
	�����
��������������	�JD�t�
��������
�t�
��������	
��	�JD�����	��ICLC�����N�������a�����������
����	������	�z�������z�	��	�G��	a������a���	���	��������
���������a�	�����	���������		�����
�������������	��������	
���	�x�y��z��������������������������	
��������	���
����	��������t	�������	���������a������������������������	��I����	���
����	������������������������������	G����	����	��������	
����������	������������	���a��������		���		�OJ����	���	�������	�
�������	��
�	���		��	����	
������	���
����	��������	�������	O���
C����	���
����	������	
�������	�������	��	��������������	������	����
���a��������������
����������a�	�����	���



���������	
���
���	
��������	��������
��������	�������������
��
�
���������������	���
�������������������	
����
���������
����	�����
���������	���������������
�	
�
��������� !����������	����������������	�����
���"� ���!�������
����	�	�
����
������

� �
��	 ����
��������
��
������� �����	�����
��������� ���������������	� �	
�!����#�	
������ �	
�� ���
��
�
����		���������
�����$��������� �
��
	�������	���
���������������������������� ���	
��
��������	�����%&'�(���������
�)*+�������
������"�������	
�����	���������������		�����
������ �
	�����
������������� �����
������
��
���� �
��		��������	����������, ���	
�����,�����
�������������
�� ���	�-���
��

���������������
���������������

�������
�������
��
��������
����	�����
���������	������!����	���� �
��		��������	���� �	�����������������.��	��� ���
�����������.��	���
������	
������	���
�	�!#��
�
��
������
������������������������������������
���
��������������
�����
�������	
�������
��� ���
��������������������
���$����
����
����
�����  ���
������������������	���	����
���������	���!�����	
���
�������
������� �����	������ ���������$��� ��
�	�����
�������������������
���,
������� �����	�����/�������!��	0�
��������
��� �	
�!����#�	
��,�����������������
��
������������� ������
�����������������������������
���
�
�����1���2��"�	������34���
�)*5����������
���#��������������
���������� ��
����
��6%&�++������ ��	���!��
�������������!����	��
�����
��������	
����������
��	����
��
�
������!���������	���!�������
���	����
��
�����	
��������������
�������������789:;<�=>?;@A>AB;�CD�E>F;DB8A>�GDCHAIAC>IJ����	
�
�
�������������������	�	��,��������������
����������
���,�
��
�
�������
	��������!��
����
�� ������
���������	���!����������������
���
��
�����
��
����
�������	��
����!����	���	
�
�
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State v. Garren 
Annotate this Case  

451 S.E.2d 315 (1994) 

STATE of North Carolina v. Scott Aaron GARREN. STATE of North Carolina v. Mark Steven 

DENNY. 

Nos. 9330SC1029, 9330SC1034. 

Court of Appeals of North Carolina. 

December 20, 1994. 

*316 W. Paul Holt, Jr., P.A. by W. Paul Holt, Jr. and B. David Steinbicker, Jr., Sylva, for State-

appellant. 

Haire, Bridgers & Spiro, P.A. by R. Phillip Haire, Sylva, for defendant-appellee Mark Steven 

Denny. 

No brief filed by defendant Scott Aaron Garren. 

GREENE, Judge. 

The State of North Carolina (the State) appeals from an order entered by Superior Court Judge 

Julia V. Jones on 4 August 1993, affirming the 27 May 1993 orders of District Court Judge 

Steven J. Bryant, declaring Section 1-1(b)(3) of the Jackson County Noise Ordinance 

unconstitutional and dismissing charges brought against Mark Steven Denny (Denny) and Scott 

Aaron Garren (Garren). See N.C.R.App.P. 40 (1994) (this Court may consolidate cases which 

involve common questions of law). 

The Jackson County Board of Commissioners adopted a noise ordinance on 2 December 1991 

which provides in pertinent part: 

Section 1-1. Loud, Raucous and Disturbing Noise. (a) It shall be unlawful for any person or 

group of persons, regardless of number, to willfully make, continue or cause to be made or 

continue any loud, raucous and disturbing noise, which term shall mean any sound which, 

because of its volume level, duration and character, annoys, disturbs, injures or endangers the 

comfort, health, peace or safety of reasonable persons of ordinary sensibilities within the limits 

of the County of Jackson. The term loud, raucous and disturbing *317 noise shall be limited to 

loud, raucous and disturbing noises heard upon the public streets, in any public park, in any 

school or public building or upon the grounds thereof while in use, in any church or hospital or 

upon the grounds thereof while in use, upon any parking lot open to members of the public as 

invitees or licensees, or in any occupied residential unit which is not the source of the noise or 

https://law.justia.com/annotations/


upon the grounds thereof. (b) In addition to the common meaning of words, the following 

definitions shall be used in interpreting this ordinance and the following acts, among others, are 

declared to be loud, raucous and disturbing noises in violation of this ordinance, but said 

enumeration shall not be deemed to be exclusive: ... (3) Radios, amplifiers, phonographs, group 

gatherings, etc. Singing, yelling, or the using, operating or permitting to be played, used or 

operated any radio, amplifier, musical instrument, phonograph, interior or exterior loudspeakers, 

or other device for the producing or reproducing of sound in such manner as to cause loud, 

raucous and disturbing noise.  

Jackson County, N.C., Noise Ordinance art. I, §§ 1-1(a), (b)(3) (1991). 

On 12 November 1992, Denny was charged with violating the noise ordinance "by playing sterio 

[sic] to [sic] loud." On 22 March 1993, Denny made a motion to dismiss the charge as 

unconstitutionally vague, indefinite and ambiguous in that the noise ordinance "does not allege 

an offense," "fails to adequately charge [Denny] with any offense against the laws of the State of 

North Carolina and ordinances of the County of Jackson," "does not apprise [Denny] of the 

charge against him with sufficient specificity to permit him to adequately prepare a defense," and 

"deprive[s] [Denny] of the rights guaranteed to him under the due process clause of the Fifth 

Amendment and under that clause of the Sixth Amendment guaranteeing to a Defendant the right 

to be informed of the nature and cause of the accusation." On 27 May 1993, Judge Bryant 

declared Section 1-1(b)(3) of the noise ordinance unconstitutional and allowed Denny's motion 

to dismiss. 

On 3 April 1993, Garren was charged with violating the noise ordinance by having "a live band 

outside of residance [sic] playing very loud causing a disturbance to the neighbors." Before trial, 

Garren made an oral motion to dismiss. Judge Bryant declared Section 1-1(b)(3) unconstitutional 

and allowed Garren's motion on 19 April 1993. The State appealed to Jackson County Superior 

Court, contending "the Noise Ordinance is not unconstitutionally vague" and requesting "the 

matter be reviewed as provided by law." 

The issue presented is whether Section 1-1(b)(3) of Jackson County's noise ordinance is 

unconstitutional where the ordinance declares that certain sounds are, as a matter of law, "loud, 

raucous and disturbing" noises and therefore violative of the ordinance. 

Jackson County, pursuant to N.C.Gen.Stat. § 153A-133, enacted a noise ordinance on 2 

December 1991. See N.C.G.S. § 153A-133 (1991) ("county may by ordinance regulate, restrict, 

or prohibit the production or emission of noises or amplified speech, music, or other sounds that 

tend to annoy, disturb, or frighten its citizens"). Noise ordinances present a great deal of 

problems in drafting and enforcing them because "[t]he nature of sound makes resort to broadly 

stated definitions and prohibitions not only common but difficult to avoid." People v. New York 

Trap Rock Corp., 57 N.Y.2d 371, 456 N.Y.S.2d 711, 715, 442 N.E.2d 1222, 1226 (1982). A 

court may forbid enforcement of a noise statute or ordinance for overbreadth where it "reaches 

more broadly than is reasonably necessary to protect legitimate state interests" "at the expense of 

First Amendment freedoms." Reeves v. McConn, 631 F.2d 377, 383 (5th Cir.1980), reh'g denied, 

638 F.2d 762 (5th Cir.1981). As the Fifth Circuit explained in Reeves, 



most citizens desire protection from unreasonable or disruptive levels of noise on the streets and 

from uninvited noise within the *318 privacy of their homes. We say nothing today that prevents 

the city from granting that protection. When the city fears disruption, it may prohibit conduct 

that actually causes, or imminently threatens to cause, material and substantial disruption of the 

community or invasion of the rights of others. Or the city may reasonably prohibit kinds or 

degrees of sound amplification that are clearly incompatible with the normal activity of certain 

locations at certain times. But the city may not broadly prohibit reasonably amplified speech 

merely because of an undifferentiated fear that disruption might sometimes result. When First 

Amendment freedoms are involved, the city may protect its legitimate interests only with 

precision.  

Reeves, 631 F.2d at 388. Music, be it singing, from the radio, played on a phonograph, etc., falls 

within these protected freedoms. See Schad v. Borough of Mount Ephraim, 452 U.S. 61, 101 S. 

Ct. 2176, 68 L. Ed. 2d 671 (1981). An ordinance which is overbroad, however, may be upheld as 

valid where it has "been afforded a narrowing construction by the state courts sufficient to limit 

its application to unprotected expression" or "the provision is readily susceptible to such an 

interpretation." Fratiello v. Mancuso, 653 F. Supp. 775, 791 (D.R.I.1987); see Chaplinsky v. 

State of New Hampshire, 315 U.S. 568, 62 S. Ct. 766, 86 L. Ed. 1031 (1942) (Court upheld 

statute prohibiting use of "offensive, derisive or annoying word[s]" in public because New 

Hampshire Supreme Court had construed statute to forbid only "fighting words"). 

In this case, Section 1-1(b) of Jackson County's noise ordinance attempts to give some examples 

and definitions as to what constitutes the "loud, raucous and disturbing" noise which is 

prohibited in Section 1-1(a) by "declaring" certain acts to be "loud, raucous and disturbing noises 

in violation of this ordinance." Although the ordinance therefore addresses a matter within the 

county's power to regulate, Section 1-1(b)(3) is drafted too broadly to be upheld as 

constitutional. Section 1-1(b)(3) seeks to ban any singing, yelling, or the playing of any radio, 

amplifier, musical instrument, phonograph, loudspeakers, or other device producing sound 

regardless of their level of sound or actual impact on a person. Therefore, at the expense of First 

Amendment freedoms, Section 1-1(b)(3) "reaches more broadly than is reasonably necessary to 

protect legitimate state interests," has not been given a narrowing construction, and is not readily 

susceptible to a narrow interpretation. See Moore v. City of Gulf Shores, 542 So. 2d 322 

(Ala.Crim. App.1988) (noise ordinance defining unreasonable noise as playing of any musical 

instrument, appliance, amplifier, loudspeaker, or sound reproduction device as to result in sound 

being projected off premises so as to be audible in any residential district at any time overbroad); 

Fratiello, 653 F. Supp. 775 (forbidding all "unnecessary noises or sounds... which are physically 

annoying to persons" unconstitutionally overbroad because it extends beyond narrowly-defined 

classes of unprotected expression, has not been given narrowing construction, and is not 

necessary to further state interests); Phillips v. Folcroft, 305 F. Supp. 766 (E.D.Pa.1969) 

(ordinance defining disorderly conduct to include "making of loud and/or unnecessary noises" 

unconstitutionally overbroad in impinging on free speech and vague in leaving to officials 

unlimited discretion in choosing who makes "unnecessary" noises). For these reasons, the district 

court correctly held Section 1-1(b)(3) to be unconstitutional, and we need not address the 

arguments made that Section 1-1(b)(3) is unconstitutionally vague. 

https://supreme.justia.com/cases/federal/us/452/61/
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The constitutional infirmity of Section 1-1(b)(3), however, does not require the entire noise 

ordinance to be declared unconstitutional because Section 1-1(a) is constitutionally valid and 

separable from Section 1-1(b)(3) and may therefore be given effect. Decker v. Coleman, 6 

N.C.App. 102, 108, 169 S.E.2d 487, 491 (1969) (constitutional provisions of statute which are 

separable from unconstitutional provision of same statute will be given effect). Section 1-1(a) 

does not reach more broadly than is reasonably necessary to protect legitimate state interests and 

defines "loud, raucous and disturbing" noise as any sound which "annoys, disturbs, injures or 

endangers the comfort, health, peace or safety of reasonable persons of ordinary sensibilities." 

Because of this objective standard *319 for measuring what noise is prohibited, Section 1-1(a) is 

not unconstitutionally overbroad or vague and is therefore valid. See Grayned v. City of 

Rockford, 408 U.S. 104, 92 S. Ct. 2294, 33 L. Ed. 2d 222 (1972) (although "noise ... which 

disturbs or tends to disturb" are vague terms, they are not unconstitutionally vague because Court 

could expect, based on decisions of state court construing similar terms, that state court would 

give a reasonable, valid and objective construction to terms); Reeves, 631 F.2d 377 (based on 

expectation state court will interpret "disturbing... to persons within the area of audibility" 

objectively, ordinance is constitutional); City of Madison v. Baumann, 162 Wis.2d 660, 470 

N.W.2d 296 (1991) (prohibiting noise tending to unreasonably disturb peace and quiet of persons 

in vicinity was not unconstitutionally vague because ordinance imposed reasonable person 

standard that had long been relied on in all branches of law); City of Marietta v. Grams, 40 Ohio 

App.3d 139, 531 N.E.2d 1331 (1987) (disturbing order and quiet by clamors or noises at night 

was not unconstitutionally vague because ordinance could reasonably be construed to outlaw 

loud continuous noise offensive to reasonable person's common sensibilities and disruptive to 

basic nighttime activities); Hooks v. International Speedways, Inc., 263 N.C. 686, 691-92, 140 

S.E.2d 387, 392 (1965) (whether noise rises to level of nuisance depends on their effect, "not on 

peculiar and unusual individuals but on ordinary, normal and reasonable persons of the 

locality"); Jones v. Queen City Speedways, Inc., 276 N.C. 231, 239-40, 172 S.E.2d 42, 47-48 

(1970) (quoting objective standard from Hooks); Trap Rock, 456 N.Y.S.2d at 716, 442 N.E.2d at 

1226-27 (defining "unnecessary noise" as "any excessive or unusually loud sound ... which either 

annoys, disturbs, injures or endangers the comfort, repose, health, peace or safety of a person" is 

unconstitutionally vague; conviction could be supported on "malice or animosity" or "boiling 

point" of a particular person); see also Kovacs v. Cooper, 336 U.S. 77, 79, 69 S. Ct. 448, 449, 93 

L. Ed. 513, 518, reh'g denied, 336 U.S. 921, 69 S. Ct. 638, 93 L. Ed. 1083 (1949) (terms "loud 

and raucous" constitutionally valid because "[w]hile these are abstract words, they have through 

daily use acquired a content that conveys to any interested person a sufficiently accurate concept 

of what is forbidden"); State v. Dorsett, 3 N.C.App. 331, 335, 164 S.E.2d 607, 610 (1968) (citing 

Kovacs to uphold noise ordinance against vagueness challenge). If, however, "actual experience" 

with Section 1-1(a) "were to demonstrate that it represents a subjective standard ... we would not 

hesitate to change our judgment accordingly." Reeves, 631 F.2d at 386. We expect that the 

ordinance will be enforced based on this objective standard; therefore, there must be some 

evidence at trial based on this objective standard to support a conviction under Section 1-1(a). 

Examples include testimony that a person could not hear a person standing next to them or that 

furniture or windows were rattling from vibrations created by the noise. See Dorsett, 3 N.C.App. 

331, 164 S.E.2d 607 (State's evidence under noise ordinance showed occupant of house could 

not hear her television, windows of occupant's house rattled, and person sitting beside occupant 

on porch could not hear him, all because of noise from motorcycles). 

https://law.justia.com/cases/north-carolina/court-of-appeals/1969/6928sc39-1.html
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For these reasons, the district court did not err in declaring Section 1-1(b)(3) to be 

unconstitutional. This partial unconstitutionality of Jackson County's noise ordinance, however, 

does not support the granting of Denny and Garren's motions to dismiss the charges, and the trial 

court erred in allowing their motions. Section 1-1(a) remains a valid and enforceable ordinance, 

and the State is entitled to proceed with the prosecution of Denny and Garren under this 

ordinance. 

Reversed and remanded. 

JOHN and McCRODDEN, JJ., concur. 

McCRODDEN, J., concurs in this opinion prior to 15 December 1994. 
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STATE CITY/COUNTY ACTION RESPONSE TO NOISE COMPLAINTS AND CONCERNS 

 Williamsburg/ NYC Complaint 

New residents in neighborhood complain about a record store’s long term practice of 
playing music on outdoor speakers. The record store owner doesn't appreciate new 
neighbors moving in and changing the culture of the neighborhood and believed the 
neighbors should have been prepared for music on the block. Playing music on the 
speakers is illegal, but a Williamsburg councilwoman recognizes the music's 
importance to the local Latino community. 

North Carolina Asheville Amend City Council approved amendments to noise ordinance. Noise ordinance applies to 
certain residential areas, not downtown where people choose to live in a noisier area. 

 Boone Update Noise complaints down since noise ordinance enacted. Police now have a way to 
enforce noise complaints. 

 Durham Lawsuit 

Durham police cited New Hope Church under the city's noise ordinance in 
December, 2012 for sound considered "unreasonable and disturbing." Neighbors 
complained services at the church are akin to rock concerts - with the music invading 
their homes. Noise complaint dismissed after prosecutors unable to subpoena a key 
witness.  

 Clayton Amend  

Town council voted (4-1) against adopting a new noise ordinance. Councilman says 
it puts too big of a burden on police and noise is not a big problem. Other councilmen 
expressed frustration with the expensive process of conducting noise studies in town 
to measure the average sound levels in different areas. 

 Marion Complaint 
There have been about a dozen noise complaints all coming from one city 
councilman ever since a nightclub opened a year ago, but other neighbors say they 
don't hear noise, or could barely hear it. 

 Marion Complaint 
Ever since a nightclub opened a year ago, there have been about a dozen noise 
complaints all coming from one city councilman, but other neighbors say they don't 
hear noise, or could barely hear it. 

 Polk County New 

Residents in a community ask for a noise ordinance to address excessive noise from 
guns, cars and music. Polk County had a decibel-based noise ordinance in 2004, but 
it was rescinded after the sheriff said it was unenforceable. Planning board tabled the 
discussion of the issue in until the next meeting in June, 2013. 

 Charlotte Amend 

City considering prohibiting bars (not restaurants) from playing music between 12 
a.m. to 2 a.m., but find it's not easy to differentiate between a bar, restaurant or 
nightclub. Neighbors complain of noise while bar and restaurant owners complain 
strict noise ordinances prevent them from running business.  

 Archdale Amend Ordinance changed to address noise from outdoor entertainment at night. 

 Greenville County Amend 

New change in ordinance gives drivers two warnings to turn car stereo down if it's 
more than 70 decibels. On the third, drivers have to appear before a judge, and 
those found guilty of violating the ordinance have seven days to turn their equipment 
to the Greenville County Sheriff's Office. 

 Greensboro Amend 

City Council looking into dropping its noise ordinance threshold from 75 decibels to 
60, and ban amplified outdoor music after 11 p.m. following continuing violations and 
complaints. City is also taking legal action against Greene Street and Syn & Sky 
establishments for allegedly violating the noise ordinance. Nightclub's attorney said 
the ordinance violates equal protection because the city exempted its own venues 
and said enforcement has been biased. 

http://www.dnainfo.com/new-york/20121126/east-williamsburg/longtime-latino-record-shops-noise-angers-new-moore-street-neighbors
http://www.thetribunepapers.com/2012/11/17/noise-ordinance-amendments-didnt-grease-squeaky-wheels/
http://www.hcpress.com/news/numbers-suggest-town-of-boone-noise-ordinance-is-working-complaints-trending-down-since-enacted.html
http://abclocal.go.com/wtvd/story?section=news/local&id=9024302
http://www.claytonnewsstar.com/2013/03/26/2781528/council-votes-against-noise-ordinance.html
http://www.wlos.com/shared/news/features/top-stories/stories/wlos_swamp-fox-noise-dispute-11302.shtml
http://www.wlos.com/shared/news/features/top-stories/stories/wlos_swamp-fox-noise-dispute-11302.shtml
http://www.tryondailybulletin.com/2013/05/10/silver-creek-community-residents-ask-for-noise-ordinance/
http://clclt.com/theclog/archives/2013/02/20/second-meeting-produces-more-suggestions-for-zoning-and-noise-ordinance-issues
http://www.atnonline.net/news/x1733189543/Complaint-leads-to-noise-ordinance-change
http://www.wyff4.com/news/local-news/greenville-news/Officials-Noise-ordinance-reaches-final-vote/-/9654794/18992934/-/5jmcsc/-/index.html?absolute=true
http://www.yesweekly.com/triad/article-15727-greensboro-council-resurrects-noise-ordinance.html






Project 
Initiation

•Community initiates discussion with Planning Staff and Planning Board

•Form Community Plan Committee which shall include community 
representatives, Planning Board members, and Planning Staff

•Apply for appointment by the Board of Commissioners through the Clerk’s office 

•Seek approval from Board of Commissioners to proceed with planning process

Project 
Foundation

•What are the goals/vision of the plan from the community?

•Identify physical boundary of area and obtain community and Planning Bard 
agreement

•Develop and issue survey of community to learn opportunities, challenges, 
concerns and priorities

•Prepare report of survey results and vet through community meetings

•Share survey results with Planning Board and Board of Commissioners

Project 
Development

•Determine priorities resulting from survey and community input

•Brainstorm potential solutions and applicable planning tools

•Review pros and cons of available planning tools during community meetings

•Determine if a small area plan is appropriate to address community priorities

Draft Plan

• Confirm priorities and potential solutions through public input sessions 
• Evaluate selected planning tools for inclusion in plan with Planning Board (PB)

• Obtain Board of Commissioners (BOC) approval of priorities and potential 
tools/solutions

• Write draft of plan

Refine & 
Finalize Plan

• Present draft plan to PB and revise until PB approves for submission to BOC

• Board of Commissioners receives plan and holds a public hearing

• Board of Commissioners approves, disapproves or requests revisions to be 
resubmitted

• Revise plan

• Submit plan for adoption by Board of Commissioners

Planning and Community Development 106 East Morgan Street, Suite 207 

 Brevard, NC  28712 

Joy Fields, Planner 828.884.3205 

Kalen Lawson, Program Assistant  Planning.TransylvaniaCounty.org 
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