MINUTES

TRANSYLVANIA COUNTY BOARD OF COMMISSIONERS

REGULAR MEETING – JULY 25, 2005
The Board of Commissioners of Transylvania County met in regular session on Monday, July 25, 2005, 7:00 p.m., large courtroom of the Courthouse, Chairman Ray Miller presiding.  There were approximately 30 people in the audience.  Chairman Miller called the meeting to order at 7:00 p.m.

Commissioners present were Chairman Ray Miller, Jason Chappell, Jeff Duvall, David Guice and Kelvin Phillips.  
Staff members present were Manager Artie Wilson, Attorney David Neumann, Finance Director Gay Poor, Planning and Economic Development Director Mark Burrows, County Planner Mike Thomas, Library Director Anna Yount, Tax Assessor David Reid, Emergency Services Director David McNeill, and Clerk to Board Kimberly Conover. 
Media: Transylvania Times – Stephen Sacco
PUBLIC COMMENT (sign-in required)
There were no comments made by the public.
AGENDA MODIFICATIONS
The manager requested the addition of item X B under closed session per NCGS 413-318.11(a)(4).  
Upon motion duly made by Commissioner Duvall and seconded by Commissioner Chappell, the agenda was approved as modified.

CONSENT AGENDA

Commissioner Phillips moved to approve the consent agenda as submitted, seconded by Commissioner Chappell and approved unanimously.

The following items were approved:
APPROVAL OF MINUTES  
Minutes from the June 2 and 3, 2005 budget workshops, the June 13, 2005 regular meeting and the June 20, 2005 special meeting were approved as submitted.
FACILITIES USE REQUESTS
Commissioners approved the use of the following facilities:

· Use of the gazebo by the Heart of Brevard for the following activities:

09/03/05
“Surfin’ in the Heart Classic Car Show”


09/04/05
“BMW Roadster Homecoming”


09/24/05
Annual Transylvania County Toy Run


10/29/05
Halloweenfest – Old Time Music Competition


12/13/05
Annual Twilight Tour

· Use of the gazebo by United Way on September 10, 2005 for their campaign kick-off and a “Day of Caring” celebration.

· Use of Silvermont on October 1, 2005 by the Brevard Travel Agency to conduct a travel trade show.

DISCOVER AND RELEASE REPORT

The Discovery and Release Report for June 2005 (attachment as part of these minutes) was approved as submitted.

PRESENTATION/RECOGNITION

PLANNING BOARD’S ANNUAL REPORT

Mr. Clentis Williams presented the Planning Board’s Annual Report as required by local ordinance Section 16-27.  Mr. Williams reported that the board is currently working on updating the subdivision ordinance and is preparing rules of order.  He was thanked for his presentation. 
Commissioner Guice moved to approve the annual report, seconded by Commissioner Duvall and approved unanimously.

AWARDS RECOGNITION FOR TRANSYLVANIA COUNTY COMPREHENSIVE PLAN
The North Carolina Chapter of the American Planning Association selected the Comprehensive Plan for Transylvania County to receive a 2005 Marvin Collins Outstanding Planning Award.  Comments from the selection committee noted “they were particularly impressed with the overall quality of the plan and level of detail throughout the document.”  The manager reported that the awards presentation would be made during the NCAPA Planning Conference awards luncheon on Friday, October 7, 2005 in Fayetteville, North Carolina and read the letter for the benefit of the audience.  The manager and commissioners expressed their appreciation to the members of the Planning Board, Mark Burrows, Mike Thomas and Trish Hamilton for their work on this project.  The members of the Planning Board and Planning staff received a round of applause.
APPOINTMENTS
COMMUNITY CHILD PROTECTION TEAM
Kathie Williams serves in the Guardian ad Litem position on the Community Child Protection Team.  She is no longer eligible to serve; however, because of her particular background, experience and dedication to the team, Social Services Director Carson Griffin requested that the two-term limit be waived and that she be reappointed. 
Commissioner Guice moved to waive the two-term limit of Kathie Williams, and to reappoint Kathie Williams (Guardian ad Litem) and Brad Renegar (Juvenile Court Counselor) to serve another term on the Community Child Protection Team, seconded by Commissioner Duvall and unanimously carried. 

JOINT HISTORIC PRESERVATION COMMISSION

Commissioner Phillips made a motion to appoint Edith Darity to fill the unexpired term of Michael Milsap (ending June 2006) on the JHPC, seconded by Chairman Miller.  Commissioner Guice moved to appoint David Goodspeed to replace Mr. Milsap, seconded by Commissioner Duvall.  Ms. Edith Darity was appointed by a vote of 3 to 2.
JUVENILE CRIME PREVENTION COUNCIL
Commissioner Chappell moved to appoint David Mahoney to replace John Fenner (commissioner appointee) and to reappoint Norris Barger (school finance director), Vickie Collier (commissioner appointee), Carson Griffin (social services director), Sharon Hall (chief district court judge designee), Sonna Lyda (school superintendent), Steve Pulliam (United Way/non profit), Brad Renegar (chief court counselor) and Artie Wilson (county manager) to serve another term on the Juvenile Crime Prevention Council.  The motion was seconded by Commissioner Phillips and carried unanimously.
NURSING/ADULT CARE HOME ADVISORY COMMITTEE
Commissioner Duvall made a motion to appoint Sara Miller to replace Barbara Catlin on the Nursing/Adult Care Home Advisory Committee.  The motion was seconded by Commissioner Guice and carried unanimously.

NEW BUSINESS

RESOLUTIONS AND ORDINANCE FOR THE TRANSYLVANIA COUNTY 2005 COMMUNITY DEVELOPMENT BLOCK GRANT (CDBG) SCATTERED SITE HOUSING GRANT
The manager reported that, in order to comply with the requirements of the CDBG 2005 Scattered Site Housing Grant, the following resolutions and project ordinance (attachments as part of these minutes) must be adopted by the board of commissioners.  The items were addressed individually, as follows:
· Commissioner Duvall moved to approve Resolution 14-05 to adopt the required CDBG policies, procedures and plans for the program, seconded by Commissioner Guice and unanimously carried.
· Commissioner Chappell moved to approve Resolution 15-05, a fair housing resolution, seconded by Commissioner Phillips and unanimously carried.
· Commissioner Duvall moved to approve Resolution 16-05 designating signatories to requisition CDBG funds, seconded by Commissioner Phillips and unanimously carried.
· Commissioner Guice moved to approve Resolution 17-05 authorizing the county manager to sign rehabilitation contracts on behalf of the county, seconded by Commissioner Duvall and unanimously carried.
· Commissioner Phillips moved to approve Resolution 18-05 adopting a post rehabilitation subordination policy, seconded by Commissioner Guice and unanimously carried.
· Commissioner Guice moved to approve the project budget ordinance, seconded by Commissioner Chappell and unanimously carried.
CHANGE ORDERS FOR NEW LIBRARY
The manager submitted the following change orders for the new library for the commissioners’ consideration:


1.
Six isolation valves for water lines     
$  1,257


2.
Electrical                                                    
$  2,646


3.
Support for grilles                                
$  2,634


4.
Steel support for folding partitions       
$  1,768


5.
Shunt trip for elevator equipment                   
$  1,669


6.
Glass partition walls                            
$     759


7.
Additional fire extinguishers               
$     543


8.
Additional holes for wiring                 
$     535


9.
Electrical mount for projection system    
$  2,598


10.
Additional light for donor wall                   
$     424


11.
Concrete drive around building to allow          
$20,042


vehicles access to back area, HVAC, etc.

12.
Deleting dumpster screen                  
- $  3,915


13.
* Remove wall and grade (This was not part
$32,041


   of the original project, but is needed due to



   safety issues with the wall.)


Total                                 
$63,001

Mr. Wilson reported that the total change orders, including the items above, come to $103,724, and that the county is still within the budget for the project.  The project is approximately 70% complete.
Commissioner Guice moved to approve the change orders (attachments as part of these minutes), seconded by Commissioner Duvall and unanimously carried.
CHANGE ORDER FOR COMMUNICATION WIRING FOR THE NEW LIBRARY 
On April 25th, the county awarded a contract to TSA Choice for communication wiring in the new library.  An estimate of wiring footage had been made by our staff.  TSA Choice estimates that an additional 20,000 feet of communication wire is needed.  They have agreed to charge only for the additional cable at a cost of $7,010.  The manager reported that this would bring the total cost of the project to $63,416.66, still $23,504.34 below the next lowest bidder.

Commissioner Duvall moved to approve the change order for additional communication cable for the new library (attachment as part of these minutes), seconded by Commissioner Chappell and unanimously approved.

PETITION FOR ROAD ADDITION TO THE STATE SYSTEM

The State Department of Transportation has received a request from the residents of Morgan Ridge Subdivision to add 0.2 mile of road (Danielle Drive) to the state-maintained road system.  Danielle Drive is the first left off of Jeter Mountain Road, north of the intersection of SR 1528 and SR 1529.  In order to add the road to the state system, the board of commissioners must concur with the addition by passing a resolution recommending that they add the road to the state-maintained system.  The manager presented Resolution 19-05 (attachment as part of these minutes) for the commissioners’ consideration.

Commissioner Phillips moved to approved Resolution 19-05 (to add Danielle Drive to the state-maintained road system), seconded by Commissioner Guice and unanimously approved.
ORDER TO COLLECT TAXES

Each year the board of commissioners is required to submit a letter to the tax collector directing her to collect taxes for the fiscal year.  The manager presented a draft of the letter (attachment as part of these minutes) from the chairman to the tax collector directing her to collect taxes for FY 2005-2006.

Commissioner Chappell made a motion to authorize the chairman to sign the letter directing the tax collector to collect all taxes for FY 2005-2006, seconded by Commissioner Guice and approved unanimously.

Commissioner Guice requested that an item to discuss the possibility of changing the status of the tax collector’s position from elected to an appointed position be placed on a future agenda.  Transylvania County is currently one of only three counties in the state that elects its tax collector, and Henderson County is in process of changing to an appointed position.  Commissioner Guice felt that there might be a cost savings to the county to have an appointed tax collector.  The chairman requested that the county manager put together a history of the office of tax collector.
MANAGER’S REPORT  
· EWP special meeting:  A meeting was held to review bid packets for the EWP project.  The following bids were awarded:

· Bid Packet 1 to Adams Contracting Company for DSRs 2004-04, 2004-08, 2004-09 and 2004-24
· Bid Packet 2 to Adams Contracting for DSRs 2004-03 and 2004-20

· Bid Packet 3 to be determined
· Bid Packet 4 to Adams Contracting for DSRs 2004-11, 2004-16 and 2004-23

· Bid Packet 5 to Adams Contracting for DSRs 2004-02 and 2004-22
· Bid Packet 6 to Adams Contracting for DSRs 2004-07, 2004-19 and 2004-25

· Bid Packet 7 to Carolina Construction & Investment for DSR 2004-05\

· Bid Packet 8 to Carl’s Grading for DSRs 2004-06, 2004-12 and 2004-18
Notice to Proceed letters will go out by Wednesday; some companies have already been notified.  The manager reported that the Skye Drive project is now complete.  The Cardinal Drive project is underway, but has been delayed because the design of the culverts would not work.  The issue is being addressed at this time.  The manager thanked Mr. Bob Twomey, Mr. Jeff Parker and Mr. David McNeill for their hard work.  Most other counties are still struggling to get their projects bid.  
· Next commissioner’s meeting:  The manager will bring proposals and pictures for the new amphitheater at the library to the board of commissioners on August 8th.   

· NC Department of Transportation:  The manager reported that any questions or concerns about the replacement of the bridge at Pisgah Forest should be directed to Mr. Matt Day at DOT by 5:00 p.m. on Tuesday, July 26, 2005.  It was noted that we need to maintain traffic along the existing bridge out in that area until the new bridge is completed.  

· Accident on the new library job site:  There was an accident today on Gaston Street behind the new library.  The piece of heavy machinery belonging to G.B. Masonry of NC, Inc., a common trucker, fell over into the fencing around the site.  One man went to the hospital with a couple of fractured bones.  We will do an accident investigation to get more information.  
PUBLIC PARTICIPATION
Mr. Mark Rickards requested time to approach the commissioners regarding a fire that destroyed his brother’s (David Rickards) mobile home and its contents earlier this year.  He stated that the fireman was calling for water and no water was coming out.  He claimed that they never got any water.  The truck was blocking the way so that no other truck could effectively get to the fire.  The vehicles in the back were also destroyed in the fire.  He felt the vehicles were destroyed because there was no water initially.  Because of the hardship on his family and their inability to afford the $2,000 fee, he asked for free dumping of the destroyed home.  He also requested an opportunity to discuss this issue with the appropriate people.  
Mr. Rickards thanked the commissioners for the opportunity to state his case.  Commissioner Guice agreed that the appropriate parties should meet with the Rickards to discuss the matter.  The chairman also agreed and stated that a discussion may allow for some resolution to the issue.
COMMISSIONERS’ COMMENTS

There were no comments received from the commissioners. 

Commissioner  Duvall  made a motion to take a five minute recess and then enter closed session per NCGS 143-318.11(a)(4) (to discuss matters relating to the location or expansion of industries or other businesses in the area served by the public body) and per NCGS 143-318.11(a)(5) (to instruct the public body’s staff or negotiating agents concerning the position to be taken by or on behalf of the public body in negotiating the price of a proposed contract for the acquisition of real property) and to allow the county manager, county attorney and clerk to board to be present, and Mark Burrows to be present for the portion to discuss NCGS 143-318.11(a)(4).  The motion was seconded by Commissioner Chappell and unanimously carried.

The meeting was recessed for five minutes at 7:55 p.m.
CLOSED SESSION

The group entered closed session at 8:00 p.m.   The five commissioners, the manager, Attorney David Neumann, Planning and Economic Development Director Mark Burrows, and the clerk to board were present.

Item 1, per NCGS 143-318.11(a)(4):  Mr. Burrows updated commissioners regarding Ilford and Senate bill SB 629 – Manufacturing Redevelopment Districts.  A proposed substitute bill was received today.  Mr. Burrows reported of his efforts on behalf of the county and Ilford.  There was general discussion regarding the issue, after which it was decided that the manager would work to modify the language of the document to make it clearer, if possible, before it goes to the Senate floor.
The manager thanked Mr. Burrows for staying with this project and he left the meeting.

Item 2, per NCGS 143-318.11(a)(4):  The manager updated commissioners on efforts made regarding the acquisition of real property for the law enforcement center.  The commissioners discussed the options presented and directed the city council to schedule a public hearing regarding application for a public safety facility on Monday, August 15, 2005 during the city council’s regular meeting.  The manager will proceed with the county’s land acquisition plans. 

Following the discussions, Commissioner Duvall moved to leave closed session and reconvene open session, seconded by Commissioner Guice and unanimously carried.

OPEN SESSION

The group entered open session.  No member of the public or media returned to the meeting.    

Commissioner Duvall moved to seal the minutes of the first closed session, seconded by Commissioner Chappell and unanimously carried.

Commissioner Duvall moved to seal the minutes of the second closed session, seconded by Commissioner Phillips and unanimously carried.

There being no further business to come before the board, Commissioner Duvall moved to adjourn the meeting, seconded by Commissioner Phillips and unanimously carried.  The meeting adjourned at 8:35 p.m.
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Raymond D. Miller, Chairman

ATTEST:
____________________________________
Kimberly T. Conover, Clerk to the Board
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