MINUTES

TRANSYLVANIA COUNTY BOARD OF COMMISSIONERS

REGULAR MEETING – JUNE 27, 2005
The Board of Commissioners of Transylvania County met in regular session on Monday, June 27, 2005, 7:00 p.m., large courtroom of the Courthouse, Chairman Ray Miller presiding.  There were approximately 32 people in the audience.  Chairman Miller called the meeting to order at 7:00 p.m.

Commissioners present were Chairman Ray Miller, Jason Chappell, Jeff Duvall, David Guice and Kelvin Phillips.  
Staff members present were Manager Artie Wilson, Attorney David Neumann, Court Sergeant Terry Whitmire, Finance Director Gay Poor, Economic Development Planner Gary Heisey, Planning and Economic Development Director Mark Burrows, Elections Director Judy Mathews, Library Director Anna Yount, Tax Assessor David Reid, and Clerk to Board Kimberly Conover. 
Media: Transylvania Times – Stephen; Hendersonville Times-News – Jonathan Rich
PUBLIC COMMENT (sign-in required)
Mrs. Sandy Goble spoke against the tax increase, in general, and pay-as-you-go financing.  She stated that the pay-as-you-go policy is unwise.  Many citizens have lost their jobs and cannot afford this a tax increase to support future capital projects.  This also adversely affects seniors who live on fixed incomes and businesses that are struggling.  Mrs. Goble feels that many people in our community are having a hard time meeting their debts.
AGENDA MODIFICATIONS
The manager requested the addition of a closed session item IX per NCGS 143-318.11(a)(5).
Upon motion duly made by Commissioner Duvall and seconded by Commissioner Phillips, the agenda was approved as modified.

CONSENT AGENDA
DISCOVERY AND RELEASE REPORT

The Discovery and Release Report for May 2005 was approved as submitted by the tax assessor (attachment as part of these minutes).
Commissioner Guice moved to approve the consent agenda as submitted, seconded by Commissioner Duvall and unanimously carried.

APPOINTMENTS
PARKS COMMISSION
Commissioner Guice made a motion to reappoint Charles Moore and Steve Pagano to serve another term on the Parks Commission.  The motion was seconded by Commissioner Duvall and unanimously approved.

Commissioner Chappell nominated Janet McCall to replace Eric Caldwell, seconded by Commissioner Phillips and Commissioner Guice nominated Debi Whitmire to replace Eric Caldwell, seconded by Commissioner Duvall.  Debi Whitmire was appointed by a vote of four to one.

Commissioner Chappell moved to appoint Steve Pagano to serve as chairman for 2005-06, seconded by Commissioner Guice and unanimously carried.

OLD BUSINESS

BASE YEAR (2005) SOCIOECONOMIC DATA FOR TRAVEL DEMAND MODEL – TRANSYLVANIA COUNTY TRANSPORTATION STUDY
Mr. Matthew Day of the NC Department of Transportation has met with the Transylvania County Transportation Advisory Committee and reviewed the socioeconomic data to be used in a travel demand study for the county.  Mr. Day presented the findings to the board of commissioners.  He reported that the information will be used to measure the accuracy of the travel demand model by comparing the model volumes generated using the 2005 inputs and the actual 2005 traffic counts in the area.
Commissioner Chappell asked Mr. Day if they had received any negative comments regarding the plan and was told that there were none.  The manager stated that the Planning Board approved this study, but asked for summer traffic counts rather than in April. 
Commissioner Guice moved to approve the socioeconomic data to be used in the travel demand model for Transylvania County.  The motion was seconded by Commissioner Chappell and unanimously carried.
BUDGET AMENDMENTS

The finance director presented the budget amendments for the commissioners’ review (attachment as part of these minutes).  Mrs. Poor reported that the general fund increased by $465,841 during the third quarter and by $377,670 during the fourth quarter of FY 2004-05.
Commissioner Duvall moved the approval of the budget amendments as presented by the finance director, seconded by Commissioner Chappell and unanimously carried.

NEW BUSINESS

AMENDMENT TO LODGING SALES TAX ORDINANCE
Earlier this year, the Board of Commissioners supported a resolution to request the General Assembly to allow Transylvania County the authority to levy an occupancy tax up to the maximum of 6%.  Representative Walend introduced a bill that was recently approved in the House and was introduced in the Senate last week.  The bill has now passed both chambers and allows Transylvania County to raise the occupancy tax to a maximum of 6%.  
The Tourism and Development Authority has requested the board of commissioners to levy an additional 1% occupancy tax to the existing occupancy tax.  The Tourism and Development Authority would like to make the additional tax effective July 1, 2005.  It was pointed out that most of this tax will be borne by visitors to our area.
The manager presented the amended lodging sales tax ordinance (attachment as part of these minutes) for the commissioners’ consideration.

Ms. Beth Carden presented a brief report of tourism in Transylvania County.  She noted that tourism in the area is on the rise.  Several magazines have recently featured the City of Brevard and Transylvania County, and have recognized the camping industry here.  A new promotion for the area is the “Winter Getaway Card” to get people here during the winter months.    

Gary Himes, chairman of the TDA, reported that the tax rates of surrounding counties have been looked at and are: Buncombe – 4%, Henderson – 3% and Jackson – 3%.  Commissioner Duvall noted that the amount of money that this would bring in is significant, yet our accommodations are much more affordable.  Commissioner Guice asked about the meetings that they had to announce the proposed rate change, and was told that the attendance was not large at the meetings, and the smaller bed and breakfast lodgings were a little more concerned about having tax rates increase.  It was noted that most of the 1% increase would be spent on marketing.    
Commissioner Guice moved the approval of the amended Lodging Sales Tax Ordinance to levy an additional 1% occupancy tax, bringing the occupancy tax to 4%, effective July 1, 2005.  The motion was seconded by Commissioner Phillips and carried with a unanimous vote.

RESOLUTION REGARDING INCREASING THE STATE CIGARETTE TAX TO SUPPORT COUNTY MEDICAID RELIEF
Currently, North Carolina is the only state that requires its counties to participate in funding of Medicaid.  Both the House and Senate have proposed increasing the tax on cigarettes.  It is our hope that a substantial portion of that tax will be used to begin a phase-out of the required contributions to fund Medicaid costs.  Resolution 13-05 (attachment as part of these minutes) has been prepared in order to encourage the General Assembly to enact a tax increase on cigarettes with a substantial portion of the tax to be used to relieve counties of Medicaid costs. 

Commissioner Chappell expressed concern about the last paragraph in the resolution regarding a “significant cigarette tax increase.”  Commissioner Guice responded that part of the reason that the county must increase taxes is to meet the rising cost of Medicaid.  An increase in the cigarette tax should help the counties in the long run by shifting some of the burden of Medicaid costs to the state.  
After some discussion about increasing the cigarette tax, Commissioner Duvall moved to approve Resolution 13-05 and send a copy to all local legislators, seconded by Commissioner Guice.

 The motion passed with a vote of 3 to 2.
BUDGET ORDINANCE FOR FY 2005-2006 
The manager presented the Transylvania County Budget Ordinance for FY 2005-06 (attachment as part of these minutes) for the commissioners’ consideration and approval.  The manager reviewed the major changes to the budget made during the budget workshops.  The budget calls for a six-cent ad valorem tax rate increase this year.  Also included are project ordinances for the new library project, the information technology project, Emergency Watershed Protection projects, new jail/law enforcement center, new animal shelter and renovation of administration offices (attachments as part of these minutes).
Commissioner Duvall made a motion to approve the Transylvania County Budget Ordinance for Fiscal Year 2005-2006 as presented with attached project ordinances, seconded by Commissioner Guice.

During discussion, Commissioner Phillips reiterated his disagreement with a six-cent tax increase.  With revaluation coming up next year, he would like the board of commissioners to consider waiting one more year before making such an increase.  He noted that retirees and those who have recently lost jobs are affected by this tax increase.  Commissioner Chappell shared Commissioner Phillips’ concerns, stating that he was not convinced that we have to increase taxes this year.  
Commissioner Guice stated that the manager and county staff have done an exceptional job of holding down costs over the last couple of years.  Because the citizens in our county were hurting, commissioners set the tax rate low in years past, but have had to go to the savings account every year to pay for operating expenses.  He noted also that many increases were due to Medicaid expense, board of education expenses, and school capital improvement costs.  In addition, the law enforcement community must be considered.  
Commissioner Guice stated that the tax increase has to do with other issues than the building of a new courthouse.  We must plan ahead so that we can take care of the projects that we must do.  If we borrowed the money required for the large projects, we would pay millions in debt service.  Commissioner Duvall stated that he is sorry that people are left with the impression that the tax increase is intended for the purpose of building a new courthouse.  
Chairman Miller commented that the fact that we made a decision to build a law enforcement center/jail will require $14.3 million.  Money is available because commissions in the past have had the foresight to fund this project.  Among other things, education, school resource officers, the animal shelter, and inflation, have had significant impact on the budget.  Revaluation is not a tax increase, but is intended to establish equity in housing and is required by state statutes.
The motion passed with a vote of 3 to 2 (Commissioners Chappell and Phillips voting no).
REQUEST FOR PROPOSALS FOR AUDITING FIRM
The Finance Director published a Request for Qualification (RFQ) for auditing services for the county.  The three firms that responded were Carland and Andersen, Inc., Dixon Hughes PLLC, and Greg and Company, P.A.  Based on the criteria in the RFQ, the finance director has recommended Carland and Andersen, Inc. as the firm to be selected to audit the county for fiscal years 2005-2007.

Commissioner Duvall moved the approval of Carland and Andersen, Inc. as the auditing firm for fiscal years 2005-2007, seconded by Commissioner Chappell and carried with a unanimous vote.
REQUEST FOR CANCELLATION OF BOARD OF COMMISSIONERS’ MEETING SCHEDULED FOR JULY 11, 2005

The first regularly scheduled meeting in July is set for Monday, July 11, 2005.  Since this meeting is just after the approval of the FY 2005-06 Budget Ordinance, the board of commissioners considered canceling this first meeting in July.

Chairman Miller moved to cancel the first meeting in July and to have the clerk notify the public of the cancellation.  The motion was seconded by Commissioner Guice and unanimously carried.
FACILITIES USE REQUEST

After a short discussion, Commissioner Guice moved to approve the facilities use request by Representative Charles Taylor to use the large courtroom on July 11, 2005 to conduct a town hall meeting for residents of Transylvania County.  The motion was seconded by Commissioner Chappell and approved unanimously. 
MANAGER’S REPORT  
· Operation Brighter Day:  The county has received 100 applications during the sign-up period to date, 20 of which had to do with housing.  The deadline to submit applications has been moved from June 30th to July 15th in order to iron out some issues.  The manager asked commissioners for authorization to approve and sign the applications.  No county funds will be needed.  
Commissioner Duvall moved to authorize the manager and/or chairman to approve and sign the application documents.  The motion was seconded by Commissioner Guice and unanimously approved.  
PUBLIC PARTICIPATION
Mr. Jack Hudson, chairman of the Transylvania County Historical Society, asked the board of commissioners to reconsider using the old post office/library as a new heritage museum.  He stated that there were eight groups represented at a recent meeting held to discuss the opportunity.  The Blue Ridge Heritage Area is providing funds for a heritage museum project.  However, in order to qualify for the $0.5 million in funds, a heritage museum must be built in an historical building and the funds must be used within five years.  Mr. Hudson feels this is a once in a lifetime opportunity.    

Commissioner Guice responded that there are a lot of things to look at before considering this request.  The county has certain needs and plans for the space that will be made available in the future.  In some instances, plans are already underway.  It was suggested that other historical buildings be considered.  Mr. Hudson will get more information.
COMMISSIONERS’ COMMENTS

There were no comments received from the commissioners. 

Commissioner Duvall moved to go into closed session per NCGS -318(a)(5) to instruct the public body’s staff concerning the position to be taken by or on behalf of the public body in negotiating the price of a proposed contract for the acquisition of real property after a five minute recess, and that the county manager, county attorney and clerk to board be allowed to attend.  The motion was seconded by Commissioner Phillips and unanimously carried.   
The meeting recessed at 8:38 p.m.
CLOSED SESSION

The group entered closed session at 8:45 p.m.  The five commissioners, the manager, the attorney and the clerk were present for the meeting.

The manager presented an overview of the events of last week.  At the request of the manager, the commissioners discussed the options available and gave the manager direction on how to proceed.  
Commissioner Duvall moved to leave closed session and reconvene open session, seconded by Commissioner Chappell and unanimously carried.

OPEN SESSION

The group entered open session.  No member of the public or media returned to the meeting.
Commissioner Duvall moved to seal the minutes of the closed session until such time as the matter no longer needs to remain confidential.  The motion was seconded by Commissioner Guice and carried unanimously.

There being no further business to come before the board, Commissioner Chappell moved to adjourn the meeting, seconded by Commissioner Guice and unanimously carried.  The meeting adjourned at 9:25 p.m.
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Raymond D. Miller, Chairman
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